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INTRODUCTION

On 29" Sef;tcmber, 2017 the Commission on Human Rights and Alministrative Juctice
(the Commissicn) received a complamnt trom Edward Tuttor, Executive Convener of the
Dynamic Youth Movement of Ghana (DYMOG) (the Cormplainant), which alleged,
among others, corruption, “thievery” and abuse of power against Mr. Samuel A. Jinapor
ind Mr. Francis Asenso-Boakye, Deputy Chicfs of Staff at the T'residency (the

despondents).
Thb Commission decided to initiate investigation into the allegaticns cf corruption and

suse of power levelled against the Respondents under Article 218(a) and (¢) of the 1992
Consarwltlon cf Ghana and Sections 7 (1) (2) and (f) of Act 456 of 1993, which m>ndute
it tc iavestigate the issues and take appropriate action resulting from the investigatior.s.

In accordance with Regulation 3 (3) of the Commission on Human Rights and
Adminictrative Justice (Investigations Procedure) Regulations, 2010 (CI. 67),

Commission uadertook Preliminary Investigations into the complaint. This is the
Jecision of the Commission resulting from the findings of the Prelirninary Investigaticns

SUMMARY OF THE ALLEGATIONS

A summary of allegations mude against the Respondents by the Complainant ini the lette

dated 29" September, 2017 and titled “PETITION TO INVESTIGATE ALLH(:E

CRIMES OF “CORRUPTION” AND “THIEVERY” LEVELLED AGAINST

DEPUTY CHIEFS OF STAFF; MR. FRANCIS ASENSO-BOAKYE AND MR
SAMUEL ABU JINAPOR, BY KWAME OBENG ASARE (A PLUS)”, is as folows:

i, That the Commission should investigate the infamous alleged crime of “thiever7”
and “corrupdon” perpetrated by the Deputy Chiefs-of-staff Mr. Francis Asenso-
Boskye and Mr. Samuel A. Jinapor. These cllegations were made by Mr. wame
Asaze Obeng (A Plus) a Citizen of Ghana.

ii. That the Commission should trigger fiech and thorough investigaticas into he
allegations «v “Thievery” and “Corruption” made by Mr. Kwame Asare Obeng;
ngainst the two public officials namely, Mr. Francis Asenso-Boakye and M.x. bHamuel
A. jirapor; wh.o are both Deputy Chiefs of Siaff at the Presidency.
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i, LRat thdse u,wéau( 5118 'were tmade 1n connection with an imprepitety at trie K.ozie-

Bu Teaching Hospital in Accra.

That the controversy surroun(ﬁzg a lenked tape which captures a ciclogue
between the comoplainai, Mr. Kwame Asare Obeng (A Plus) and a Deputy Direct: ¢



he tht(,r on.

The Complainant stated that the decision to petition the Commission was premised
on three main grounds, namely:

L The Credibility and Integrity of the Ghana Pclice Service will be brought into
guestion if proven beyond reasonable doubt that, the voices in the t tape are
voices of Mr. Kwame Asare Obeng and Mrs. Maame Tiwaa Addo Danquah.

i.  Secondly, the aud‘lemicity of the final investigations report released eatlier by
the CID, which ‘sought’ to clear Mr. Francis Asenso-Boakye and M. Samuel
A. Jinapor is in a state of immense and intense incredulity due to the
emergence cf the tape.

iii.  The Peace and Stability of this Nation will be heavily threatened if proven
that the Ghana Pclice Service has elements within it that compromise trutl
and justice. The Trust of Citizens in the Ghana Dolice Service is as vital as the
duty of the latter to discharge its duties in honesty.

Furthermore, the Complainant invited the Commission to invoke its powers

under Articles 213 (a) and (€) of the 1992 Constitution to investigate and
establish the following:

2. Whether or not the claims by Mr. Kwame Asare Obeng (A Plus) against

o]

Mr. Francis Ascnso-Boakye and Mr. Samuel A. Jinapor are true or
otherwise. )

b. Whether or not the investigations as reported by the CID of the Ghana
Pclice Service on this matter is credible.

¢. Whether or not the voices of Mr. Kwame Asare Obeng (A Plus) nad Mrs.

Tiwaa Addo-Danquah as captured on the tape are criginally theirs or not.

inznt attached to the com pplaint 2 CD ROM labelled “DYMOG FXHILIT™

purported to be evidence of the voice recording.
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On Fr ny ( O«"Lraf cr, 4017 the Commission requested Mr. Samuel A. Jinapor to st bmit
i ort 12 allegations. 1n a written response dated 9™ October, 2017, Mr. A.

s
Jinapor denied 211 the all oations made against him. Tn his response he alluded exien sively

to the purported inv restigation by the CID of the Ghaaa Police Service.

Conceaining the wieged unfair intervertion in the affairs of the Mana agement of the
g Hospital (KBTH) in relation to UniBank, the Respondent s:’#tcd that

“I cutegorically d ny any alleg:

Kotle-Tu Teack's

ion of corrmption andf or wrong doing in all nry dealings in ilMs master

and indesd in ihe discharpe of all my duties as a public officer. These interventions I rrade wers regsiler

ad absobutely consistent wiis the official duties assigned 1o me by the Chief of Staff
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The Respondent also in rclation to taking c f bribes and kickbacks from people who

i
])zfu icly and in his statement to 1he Crwzrza/ T;zverlzga/zom Depczr//mﬂt (CLD) 0f the C ’)am; Police
Service categorically dended ever making any allegation of bribery or kickbacks aqgainst me.” 'The
Respondent also added that: "... I wish to categorically state that 1 have never atiempted andy or
actually recesved any “bribes” or “Kickbucks”. I am eager to confront anybody who asseris ihe contrary”

Trmming ta Mr Assre Ober s alleoation that <

ate ..., arrogant, corrupt and ...hence do not merit the appointment”, Mr. A. Jinapor

1"

stated that, "... I have never engaged in any corrupt practices and I will be very eqger fo confront

'S

anybody nho asserts the contrary’.
3.2. Sun uufvof documeuits Mr. Samuel Abu Jinapor attached to his commcrits
3.2.1. Termination of Agrcement

The Commission received a Termination of Agreement letter dated i July, 2017 which
M. Tinapor attached to his comments. The letter shows that Kotle-Bu Teaching Hospital
wrote to the Managing Director, uniBank Ghana Limited, to terminate a contract the
Houpital had with uniBauk. The contract was to provide a billing platform and accept 2ll
pay:nents effected by its customers in settlement of bills issued from the billing system
by the KBTH from its depattments. The letter further stated that clause 10 of t‘he MOU

rov.des any of the Parties the option to terminate the agreement by giving a ninety (90)

ou]s wiltten notice.

3.2.2. Re-Tesnination of Agreement

he Commission received another letter dated 17 August, 2017 titled “RE:

MINATION OF AGREEMENT” also attached to Mr. Jinapor’s comments. The

letter shows that uniBank Ghana Limited sent a reply to Kosle-Bu Teaching Hoepital in
reladcn to ';he terminatica of the contract between the two parties.
The letter also made reference to the termination clause in the Memorandum of
Understanding (MOU) signed by the two institutions and the election to inveke the said
clause giving tinety days’ notice. The letter further stated that: “We are aware of your right
under the terminalion clause in the MOU, but as partners in the deiivery of healiheare services, we would
bave thonght that your action wonld bave been preceded by a discussion with us on any issues of concern fo
the Hozpital, especially as we have gone far in the process of pwmmzo a staie-of —the art Hospital
Menagement Systers for the hospital, based npon your request.”. The letter requested KBTM to
reconsider their dJecisicn to terminate the agreement. The letter further requested a
meeticg with management of KBTH to discuss any issues of mutual concern.
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The Commission.again received from Mr. Jinapor as rn attachment to his comments a
copy of a }‘andwmten statement made by the Chief Executive Officez (CEC) of KBTH,
Dr. Felix Kwaku Anyzh, to the Criminal Investigation Department (C'D) of Ghana

Pelice Scrvme The statement is dated 6" September, 2017. T1he statement provides
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be effective and better than unibank in supporting the Hospital to resolve all its lapses

and weaknesses.

Secondly, it stated that uniBank was invited on three occasions to make a presentation to
Management on-the standards provided by Stanbic, but consistently unibank failed to do
O } > y

SO.

Dr. Anyah wrote that he was requested by Mr. Peter John Amewu, the Minister of
Lands and Natural Rescurces, Mr. Kwaku Agyemang Manu, the Minister for Health, and
the two Deputy Chiels of Staff to rescind his decision in relation to the termination cf
the agreement between the Iodpital and uniBank Ghana Limited. He further stated that
no reasons were given in their request to rescind the termination but just:that they
wanted UniBank to coutinue to collect the Hospital’s revenue even thouvgh there were
records of poor performance at both Ridge and Police Hospitals. He further stated that
“the pressure and frustration encountered gave me no option than to write a letter telling Unibank ‘o
disregard mzy earlier letter on the terviination clanse in MOU.”

3.2.4. Staterncnts Dy Mr. Ewaine Asare Obeng to the CID

Mr. Jinapor also attached to his comments two separate statements made by Mt. IKweme
Asare Cbeng, affectionately called “A Tlus”, to the Criminal Investigation Departmei:t
(CID) of Ghana Police Service, both dated 5™ September, 2017. One of the statements is
handwritten and on a Ghana Police Statement form and the other is a transctibed
statement with each paragraph bearing the official stamp of the Deputy Director-
Gereral, CID. Each page of the transcribed statement also bears Mr. Asare Obeng’s
signature and the date at the top left-hand corner and only his sighature at the bottem
right-hand corner, except for the last page. Mr. Kwame Asate Obeng (A Plus) stated in
the handwritten statement that: T wish 2o state that I have never said anywhere that the iwo (2)
Deputy Chiefs of Siaff at the Presidency have taken bribe-money.”

With regard to Lis transcribed statement, A-Plus stated that when Dr. Felix Anyali was
appointed as Ag. Chief Executive Officer of KBTH, he visited several departments and
concluded that efficient Hospital Information System which links u.its aand equipment
such as X-ray, C1' Scan, Laboratory to indicate actual services rendered was vrgendy
necded to stop the revenue leakage and improve KXBTH’s fin-1.ces.
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Mr. Aszre Obeng indicated that Management of Kotle Bu Teaching Hospltal nad Lad

arrangements beicre the appointment of Dr. Anyah with Stanbic DZank to develop

software for KIBTH, which will efficiently stop revenue leakages in the whole Hospital

inparant Tano~ ~F I o0ls oo

. . .
He futthet stated that the munsgement Team of Kotdle-Bu

inchydine the mortoar foe

.

Teaching Hospitgl also saw that it would be in the public interest if one Bank (Stanbic
g 4

Bank) cid the collectica for KBTI as UniBank has had several weaknesses starring from

the SELECTION STAGE through to where THEY ARE IMPLEMENTING.



r. Asare Obeng stated also that the hospital interviewed 9 Banks

lection aftetr which !

ank. Ihe 5 Banks were scoted on a scale ofl — 5 in the areas under consideration.

The analysis produced the following results in order of performance:

NAME OF BANK SCCRE

iis Stanbic Bank ’ 594

2"° GT Bank 58.7

3¢ Universal Merchant Bank © BF4

4t UniBark 55.4

5% Ghana Comumercial Bank 43 s
STANBIC BANK SCORED EXCELLENT in selecticn

4 s

According to Mr. Asare Obeng, by a letter dated 14™ September, 2015 the then Chicf
FExecutive Officer of KBTH wrote to the Controller and Accountant General indicat'ng
the decision to choose Stanbic Bank and UniBank. The Controller and Accountant
General in a letter dated 14™ October, 2015 through Mr. Seidu Kotomah, Deputy
Controller and Accountant General, replied to the CEO of KBTH with cepies to cther
avthorit'es. The Deputy Controller and Accountant General made some comments
about Stanbic Bank and UniBaik and recommended that 6 additional banks shculd be

considered.

The corunents made on the performance of UniBank suggested INEFFICIENCY 1M
TS OFERATIONS AND THIS AGAIN WAS EVIDENT I KOLLE LU
TEACHING HOSPITAL IN 2017.

O 28" June, 2017, Mr. Asare Obeng said that KBTH team of about 10 Directors aud
the Chief Executive Officer went to seek clarification at the Ilagstaff House with the
Vice President.

th 5 ’ LT . 4 :
On 5% July, 2017 the KBTH Management Team wert to the Flagstaff Housc agrin to
confer with the Vice President on challenges facing the Hospital. Scme cf the issues

discussed included:

° timely access to comprehensive revenue information
2 gencral data shating within hospital

® inefficient billing system and gaps

2 nultiple integrations and interfacing

s Mt r\ f'1v o Pffm‘f

o patient data protection

lack of setious commitment in financing tl.e hospital’s needs



In the -same meeting with the Vice Ui’esident, Man

* Randess
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’rcsldent agreed that it makes economic and efncient management sense to use Stanbic
Bank as one Revenue Collection Bank and to use its Premium Billing and Revenue
Collection Software to better manage KI'TH financially and enhance its operations to
prevent the loss of lives and increase its revenue.

~The Vicé President also agreed ‘that Ministry-of Finance should not decide the on-rite

bank for Korle Bu Teaching Hospital.
Following the meeting, on 12" July 2017, KBTH Management Team sent a ledter ¢f
Tc“mnatloq of Agreement between KBTH and UniBank giving a 90-day notice.

Following the Termination of the contract between the two parties, Mr. Asare Cbeng
indicated that Mr. Asenso-Boakye and Mr. Agyemang-Manu called Dr. Anyah to
cancel or stop the Termination of the contract between KBTH and Unibank. He furtl.er
stated that “several pressures were put on Dr. Anyab to cancel the Termination of Agreement  even

though it was Korle Bu Teaching Flospital’s Management Team decision and not the Acting Chief
Excecntive Officer’s personal decision.”

Mr. Asare Cbeng alleged that Mr. Asenso-Boakye and Mr. Jinapor took advantage ¢ f
their positicns as government officials to favour a private business — Uni"f’?)am( Ghana
Limited — to the Qh'fsﬂ-dvaﬁtage of the Public Interest. He further stated that Mr. Ascaso-
Bozkye and Mr. Jinapor “are extending protoction, favouritism towards Unibank for ifs ¢perations
in Korle Bu Teaching Hospital in exchange for UniBanR’s contributions towards political Campaion.
According to Mr. Asare Obeng, this ‘% a corrupt conduct.” He also said that “for UniBank fo
profit inappropriately from their position in the operations and perpetuates loss of revenne, loss of human
lives in KBTE becanse of their coniributions to INPP is also corrupt™.

He again stated that for “Mr Asenso, Mr. Abu Jinapor and Mirister of Health 11 be de. :anding
Acting CEO of KLTEH to withdraw the Termination letter sent to UniBank or else bis perceived

preference for KBTE Board Chairman nuy be changed amonnts 1o political Exctortion”.
74 S )

3.2.5. Pen Drive of Joy Fin’s Super Moming Show

Mr. A Jinapor also enclosed to his response to the Commission a pen drive containiny a
recording of a public interview between the Host of Joy Fm’s Super Morring Show and
Hon. Kvaku }L\'g;/una.10-Mam1 the Minister for Health. The Minister expuined on the
Shoew the steps he took when his attention was drawn to the issue at Kerle-Bu. The
Minister also said ke “ff%cially instracted the CEO of Korle-Bu to rescind his decision to termine.:

UniBank’s coniract”

3.3. Responce by Mr. Francis Asenco-Boakye
h .
On 6™ October, 2017 the Commission requested Mz, Asenso-Boukye in a separate letter
to submit his comments on the zllegations. In a writtun response doted 10% October,
I :

2017, Mr. Asenso-Borkye also denied all the allegations made against him. Again, he al~o
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Eccellency the President, somelime in Jate August 2017, instructed the Ghana Police S
an investigation into a Facebook post made by Mr. Kwame Asare Obeng, aka A-Plus, in which e
accnsed me and nry colleggus, Mr. Abu Jinapor, of being corrpt, stupid and thieves. The Police, as part
of their investigations, invited me 1o provide a wrilten response fo the events that apparently conslituled

the basis for Mr. Obeng’s posis”.

He stated that, “The report of the Ghana Police Service, following the completion of tieir
investigations, concluded that the ailegaiions of corryption made by Mr. Kwame Asare Obeng against e
was baseless, unsubstantiated and withont merit”. Continving, he said “Mr. Obeng denied caliing
myself and Mr Jinapor thicves when coniacted by the Police althongh hbis Facebook pot was
unambignons. This inconsistent position of Mr Obeng has now become bis hallmark. Indeed when offered
by media honses an cpportunity io provide evidence of bis allegations, Mr Obeng goes on a circuttors
Journey that is wholly intangential”. )
Mr. Asenso-Boakye highlighted the role of the Office of the Chief of Sta'f, iridicating
that, “One of the cardinal duties of the Chief of staf] (and by extension the Deputies) is fo ensure it
the President’s appeinioes are discharging their functions properly and in accordance witl due process”.
With regard to the termination of uniBank’s contract to provide on-site banking reverue
collection services to Kotle-Bu, M. Asenso-Boakye said his advice to Dr. Felix Kwaku
Anyah, the Acting Chief Executive Officer, was in line with best practicc and ovr
procurement rules. e said his advice was to the effect that, “in the adsence of a duiy
constitnted soverning Board and without giving a fair opportunity for the affecied party fo coripote

favourably, the action conld be miscenstrued as being bias, discriminatory and unjusiified”.

Mr. Asenso-Boakye emphasised that, . . no material benefit accrued to me in the cischarge of
my duties. T acted within the limits of my anthorily in a fair and conscientions manner wiih e
paramonnt consideraion of consolidating cordial relations and harmony beswwen Korle-Bu cnd il’s
constitutional partners”.

3.3.1 Summary of documents Mt Francis Asenso-Doalye attached to iz
comnients

3.3.2. Statement made by Francis Asenso-Boakye to CID

The Comu
Asenso-Boakye, Deputy Chief of Staff, to the Ciiminal Investigation Deprrtment (CID)

&

. 8 e 5 h . . i
of the Ghana Police Service, dated 7™ September, 2017. Mr. Francis Asensc-Foalye

ssion reccived a transcribed copy of a statemnent made by Mr. Prancis

wrote that his colleague Deputy Chief of Staff, Mr Samuel A. Jinapor, drew his attention

to the fact that Korle-Bu Teaching Hospital had terminated a cotitract/an ags

between orle-Bu and UniBank.

Me. Ascnso-Boakye stated that, “I contacted ihe Chief Execntive of the Korie Bu 1eaching
Haspital to understand the issnes leading to the said tervzination. In discissing the dssues, I did not put

Gy pressuse, what.oever, on him to rescind the decision 1o teriminate, as has been mischievoush and
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a competing parly.”

He said, “the decision was wiihe.t the consent and approval of a governing board, which was yet fo be
constituted. 1 pointed this fact out jo the Chief Excocutive”. Again, “the parly affected wes not given an
apportunity o make a connter offer/ propesal. This created an unequal playing field and was neither fair

ror _/lllzid'zeu . Additona Ly, “Unilenk as a local bank wonii be h/mmj disaaraniagea Li J1 wum ' 443

business.’

He furiher ctated that, “I did not at any time in 11y interaction with /he (/MJ Executive
ke a deomand o1 hins forany favours that would inure to my personal benefit, or seek any morziar
J ) i

consider.ition froms bin.”

He conciuded his statement as follows: “T believe these allegations are nolhing but o vicons
"
atierpt to syear me with a view 1o soiling my bard won reputation and bring my office ii:to disrepute.
Dt inclined 1o believe that this unwarranted acerisation is in response 1o my inability to accede 1o Lis
g
[Asare Obeng’s] request 1o get the Controller General to give him a printing contract.”

3272

3.3.3. Whatsapp message from “4 Plus” to Mr. Asenso-Boakye

The Cor“mrﬂon received a copy of a WhatsApp message sent by “A Plus” to Mr.
kye, Deputy Chief of Staff, dated Tuesday 25° ™ April, 2017, which the

latter atnc} to his comments. The message purportedly sent to Mr. Asenso-Bozkye

Francis A ;so—ii

from “A-Phus” reado as follows: “uow you be deputy chief of staff so when I spend precions t.me fo
drive my 6.3 litre engine 1o ask you to make a single call you hrow your weight about. Masa I went 1o
the man wiyself. You people think power is_forever. Me a no see any of you seif. You know what pecple
went through for you to become deputy chief of staff? Just phone call too you are acting as if somzone is
asking you to kill Josus. Abore. A for make you know.”

MACDATE QF THE CCMMISSION
4.1 THE 1992 CONSTITUTION
Article 218 (a) and (€) of the 1992 Constitution, provide for the functions of the

Cor.mission, which include the duty:

218 ") to investigite complaints of violations of fundamental rights and fieedom, injustice, abuse of

power and unfair treatment of any person by a prblic officer in the excritse of bis offiil duties.”

4
218 (e} to investigate all iniances of alleged or suspected corription and the miscppropriation of publ:
mongys by cfjicials and to tais appropriate mjv&, including resorts to the Atiorney-General and
Asuditor-General, resulting from such investigations”.

4.2. THE COMMISSION ON HUMAN RIGHTS AND ADMINISTRA{IVE
VVJS'"“]CL ACT, 1993 (ACT 456)
S. 7 (1) (a), (b) and (f) of Act 456 in accordance with ¢:“ic'e 213 of the Constitution,

revide for the functions of the Commission as foliows:






